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Licence application form for providing advisory and brokerage services 
 in the Dutch Caribbean
Application for a licence to provide brokerage services in financial products, as referred to in Section 2:3 of the Financial Markets (BES Islands) Act (Wet financiële Markten BES - Wfm BES) (Dutch Bulletin of Acts and Decrees 2011-612)

1. Applicant’s details
Applicant’s name according to

The articles of association:




_______________________

Trading name or names:




 _______________________

Registration number in the Trade Register:


_______________________

Name of contact person:




_______________________

Company’s business address:
Address:






______________________

Domicile:





 
_____________________

Country:






 _____________________

Telephone number: 




______________________

Fax number:





______________________

Email address:





______________________

Website:






______________________

Correspondence address:
Address:






 _____________________

Town/city:






 _____________________

Country: 






______________________

2. Activities
Brokerage services in:
· Current accounts
· Savings accounts
· Electronic money
· Credits/loans and advances
· Life insurance products



· Dependent
· Independent
· Non-life insurance products
· Dependent
· Independent
· Funeral expenses and benefits in kind products 
· Dependent
· Independent
Providing advice on:
· Current accounts
· Savings accounts
· Electronic money
· Credits/loan and advances
· Life insurance products



· Dependent
· Independent
· Non-life insurance products
· Dependent
· Independent
· Funeral expenses and benefits in kind products 
· Dependent
· Independent
· Offering credit
Authorised agent/Authorised sub-agent of:
Please delete what does not apply and attach a copy of authorisation. 
1. Name and insurer’s country of domicile:

_______________________________

2. Name and insurer’s country of domicile:

_______________________________

3. 
Legal form of the company
· Public Limited Company (Naamloze Vennootschap)
· Private Limited Company (Besloten Vennootschap)
· One-man business
· Other legal form, which is _______________________
4. 
Subsidiary establishments
[image: image1.png]a. 
Does your company have branch offices?
  Yes







  No
b. 
If there are branch offices, at what address or addresses are the insurance brokerage operations performed?
Address




___________________________


Town/city:




___________________________

Address




___________________________


Town/city:




___________________________

5.
Details of the persons to be screened
State the name of each policy maker, co-policy maker and supervisory director. A personal questionnaire filled in by each natural person must also be appended to this form. If the number of persons in a position exceeds the places on the form, you can add these in a separate appendix.
A. Policy makers
Policy makers are defined as those persons who determine the day-to-day policy of the adviser/brokerage. These usually include the directors of the company.
1. First names (in full):__________________Surname: ________________________________


Born on (date)______________________in (town and country)_______________________
2. First names (in full):__________________Surname: ________________________________


Born on (date)_____________________ in (town and country)________________________
3. First names (in full):_________________ Surname: _________________________________


Born on (date)_____________________in (town and country)_________________________
4. First names (in full):__________________ Surname: _______________________________


Born on (date)______________________in (town and country)_______________________
B. Co-policy makers
Co-policy makers are defined as those persons who co-determine the long-term policy of the adviser/brokerage. These can include persons with a direct or indirect ownership interest or control in the company of more than 50%. A personal questionnaire filled in by each natural person must also be appended to this form.
1. First names (in full):_____________________Surname: _________________________________

Born on (date)__________________________in (town and country)_______________________
2. First names (in full):_____________________Surname: _________________________________

Born on (date)_________________________ in (town and country)_______________________
3. First names (in full):_____________________Surname: _________________________________

Born on (date)__________________________in (town and country)_______________________
4. First names (in full):_____________________ Surname: _________________________________

Born on (date)__________________________ in (town and country)_______________________
C. Supervisory directors
Supervisory director means a member of a Supervisory Board or Supervisory Council, or other body that maintains supervision of the company. A personal questionnaire filled in by each natural person must also be appended to this form.
1. First names (in full):__________________Surname: _________________________________


Born on (date)_______________________in (town and country)_______________________
2. First names (in full):__________________Surname: _________________________________


Born on (date)_______________________in (town and country)_______________________
3. First names (in full):__________________Surname: _________________________________


Born on (date)_______________________in (town and country)_______________________
4. First names (in full):__________________Surname: _________________________________


Born on (date)______________________in (town and country)________________________

6. 
Details of the company’s actual manager 
a. First names (in full):_____________________Surname: _________________________________

Born on (date)_________________________ in (town and country)________________________
Home address: ________________________ in (town and country) ________________________
b. What is the applicant’s legal status in the company?
· owner








· (managing) director in salaried employment
· partner
· salaried agent


· other, which is _____________________________________________________
c. What title is linked to the position?
_________________________________________________ 

d. Which establishments are under his/her actual management? ______________________________________________________________________________

e. Is he/she also an actual manager at another company? 


· Yes
· No
f. If so: Name and address of the company:


_____________________________________________________________________________

_____________________________________________________________________________

Description of the company’s activities:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

g. What diplomas for financial services does the actual manager possess, such as brokerage, and credit services? Please attach a copy.
_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

7. 
Other questions
a. 
For the purposes of the application, you must also demonstrate that you meet the requirements concerning the controlled and sound business operations, the expertise of the employees, the handling of complaints, and any outsourcing. To this end, we request you to submit a description of the business operations as well as an organisation chart. 

In the event of outsourcing, we request you also to send a copy of the outsourcing agreement.
Does the applicant use outsourcing?
· yes
· no
b.
If you act as adviser, broker, or authorised agent in insurance, you must have a professional liability insurance policy. You should submit a copy of this.

Applicant has a professional liability insurance policy:
· yes
· no
c. 
If the applicant has an office or registered office abroad, you need to submit details of those persons who determine the policies regarding the Dutch Caribbean. This may be the general day-to-day policy maker, but also a different person. In that case, we would like to receive the name, address, date of birth, and contact details of this person.

Applicant maintains an office abroad:
· Yes
· No
d. Other details important to the application
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The undersigned declares that:
· He/she has taken note of the notes to this form;
· There are no impediments for registration as are stated in the notes;
· The answers above to the questions asked and the other details provided in this form, and any attachments to this form, are complete, correct and without reservation.
· He/she is aware that not truthfully providing details related to this application for registration is a criminal offence.
Place and date: ___________

Name of policy maker:
____________________






Signature:

____________________

The application can be submitted to:



The Netherlands Authority for the Financial Markets



P.O. Box 11723



1001 GS Amsterdam
Telephone: +31 20 797 3719



Fax: +31 20 797 3827




Email address: BES@afm.nl
Checklist of details to be sent with application
· Application form;
· Personal questionnaires; one for each policy maker, co-policy maker and supervisory director;
· Curriculum vitae of all policy makers, co-policy makers and supervisory directors;
· A copy of a valid proof of identity of all policy makers, co-policy makers and actual managers;
· Copies of the relevant diplomas of all actual supervisors, which have been authenticated by a civil-law notary;
· A copy of the articles of association that has been authenticated by a civil-law notary;
· Extract from the Trade Register of the Chamber of Commerce. Extracts for legal entities that have seats on the executive board should also be sent;
· Copy of your professional liability insurance policy. If this is from a foreign insurer, this insurer must be authorised to offer insurance  in the Dutch Caribbean;
· A copy of the letter of appointment from the insurer or insurers for which you provide brokerage services;
· A concise but clear business plan concerning the activities in or from the Dutch Caribbean, including an estimate of the costs and income for the next three years;
· A description of the business management for the ethical and controlled business operations, the expertise of the employees, handling of complaints, and any outsourcing, which complies with Section 3.8, 3.9, 3.11, 3.12, and 3.13 of the Wfm BES;
· An organisation chart showing the legal structure of the company (direct and indirect shareholders). If shareholders are legal entities, please also state who the directors of the legal entities are.
· If the applicant is an authorised agent or sub-agent, a copy of the authorisation from the insurer.
Notes to the licence application form for providing advisory and brokerage services  in the Dutch Caribbean
It is advisable to read these notes completely before proceeding to fill in the form, because the notes explain concepts that form the background for the questions asked.
Additionally, these notes contain some other topics that can be important for the performance of advisers, brokers, and authorised agents. It is therefore recommended that this text be retained, together with a photocopy of the application you submit.
These notes are informative, and independent rights cannot be derived from them.
Contents
1. Registration in the register for the Financial markets (BES Islands) Act (Wet financiële markten BES - Wfm BES)
2. Point-by point explanation of the questions and actual management within the meaning of the Wfm BES;
3.  Disclosure of information and confidentiality;
4. Decision, objections, and appeals;
5. The register
6. Frequently asked questions
Applications and information:
The Netherlands Authority for the Financial Markets
P.O. Box 11723
1001 GS Amsterdam
Telephone: +31 20 797 3719
Fax: +31 20 797 3827
Website: www.afm.nl
Email address: bes@afm.nl
1. The application for a licence to provide advisory and brokerage services.
1.1 General
The BES financial markets Act (Wet financiële markten BES - Wfm BES) came into force on 1 July 2012, and includes the regulation of advice on, and brokerage of, financial products in or from the Dutch Caribbean. On the basis of the Wfm BES, it is prohibited to perform such services in or from the Dutch Caribbean without a licence.
Financial products mean a current or savings account, electronic money, credit, right of participation in a collective investment scheme, life insurance, funeral expenses and benefits in kind insurance, securities, other than rights of participation in a collective investment scheme, a combination of two or more of these products, or other products to be designated by General Administrative Order. This form is intended for those who provide advisory services, brokerage services, and/or act as an authorised agent in the financial products identified above, with the exception of securities. If you want to perform the latter service, you cannot apply for the licence by using this form. For that purpose you must get in touch with The Netherlands Authority for the Financial Markets.
Under the previous regulation, Wabb BES, a sub-agent did not need to apply for its own licence for insurance broking. However, sub-agents no longer exist in the Wfm BES, which means they also have to apply for their own licences.  
It is forbidden to act as adviser, broker, or authorised agent without a licence. Insurers or other advisers and brokers are not permitted to take into consideration any proposals on taking out insurance policies, or any other financial products, from advisers and brokers that do not have a licence, and must verify the registration annually. Acting in violation of this provision has been made punishable.
The supervision of the enforcement of the Wfm BES concerning advisory and brokerage services has been assigned to The Netherlands Authority for the Financial Markets. 
1.2 Conditions for obtaining and retaining a licence
The Wfm BES provides a number of requirements for a licence. We discuss the key requirements below.
1.2.a Suitability of policy makers
Policymakers must demonstrate that they are suitable for their position as policy maker of an adviser and/or broker of financial products. To do this, they must demonstrate that they have:
· Sufficient hierarchical managerial expertise;
· Sufficient administrative expertise;
· Sufficient professional knowledge to manage an adviser and/or broker of financial products.
The suitability is shown by knowledge, experience and professional conduct, and will be deemed present if the applicant can demonstrate at least two years’ relevant work experience at both the managerial/administrative level and at the professional level. If the applicant cannot demonstrate a sufficient degree of hierarchical management work experience, a decision can be made to attach a limit to the licence, with regard to the maximum number of employees in the company.
1.2.b Meeting expertise requirements
An actual manager must demonstrate that he or she has sufficient expertise. The expertise with respect to life and non-life insurance is determined on the basis of diplomas
.
Life insurance products
a. the diploma, on the basis of which the possessor has obtained the right in the United Kingdom to use the title of Fellow, Chartered Insurance Institute (FCII);

b. the diploma, on the basis of which the possessor has received the title of Advanced Chartered Insurance Institute (ACII) in the United Kingdom;

c. the Authorised Agent (Gevolmachtigd Agent) diploma, issued by the Insurance business examinations foundation (Stichting Examens Assurantiebedrijf) on behalf of the Dutch Minister of Finance;

d. the Insurance provider (Assurantiebezorger) diploma, issued by the Insurance business examinations foundation (Stichting Examens Assurantiebedrijf) on behalf of the Dutch Minister of Finance;

e. the Accredited Insurance Agent (Erkend Assurantieagent) diploma, issued by the Insurance business examinations foundation on behalf of the Dutch Minister of Finance;

f. the Accredited Insurance Agent (B) diploma, issued by the Dutch Antilles and Aruba Insurance business examinations foundation (Stichting Examens Assurantiebedrijf Nederlandse Antillen en Aruba);

g. the Accredited Insurance Agent (A) diploma, issued by the Dutch Antilles and Aruba Insurance business examinations foundation;

h. the diploma, on the basis of which the possessor has obtained the right to use the title of Chartered Life Insurance Underwriter (CLU) in the United States and Canada;

i. a diploma issued by an examining body approved by the Dutch Minister of Finance pursuant to Section 4:9 (3) of the Dutch Financial Supervision Act, if this diploma is approved by The Netherlands Authority for the Financial Markets for brokerage of life insurance products in public bodies.

Non-life insurance products

a. the diplomas referred to in subsections a to g in the section above, and the diploma on the basis of which the possessor has obtained the right to use the title Chartered Property Casualty Underwriter (CPCU) in the United States and Canada;

b. a diploma issued by an examining body approved by the Dutch Minister of Finance pursuant to Section 4:9 (3) of the Dutch Financial Supervision Act, if this diploma is approved by The Netherlands Authority for the Financial Markets for brokerage of non-life insurance products in public bodies.

1.2 c Satisfying the reliability assessment
The reliability assessment is an important part of the licence application, which is used as one of the means to ensure integrity in financial companies. In the personal questionnaire, a number of specific questions are asked about facts and conduct of the policy maker, co-policy maker or supervisory director. Generally important are:
· Criminal record;
· Financial record;
· Supervisory record;
· Tax administration record;
· Business record; or
· Other antecedents, such as disciplinary rulings or labour disputes.
These antecedents can lead to doubts about the reliability of the person concerned. In that case the person will not be permitted to be a policy maker, co-policy maker, or act as a supervisory director. This can lead to the rejection of the licence application.
More information about the reliability assessment can be found in Section 3:4 of the Wfm BES, Section 3.1 and Appendix I of the BES financial markets Decree (Besluit financiële markten BES - Bfm BES)
2. Point-by point explanation of the questions and actual management within the meaning of the Wfm BES
Please fill in the form legibly, and number any appendices. Incompletely filled in or unsigned forms cannot be dealt with. We recommend that you retain a photocopy of the completed form.
Question 1. Applicant’s details
Trading name: Only the trading name or names that you want to use when acting as adviser, broker or authorised agent should be stated here. The right to the use of a particular trading name can only be proved to the AFM by presenting an extract from the trade register. This extract cannot be more than two months old. If this extract contains several trading names, it should be clearly indicated which of those names are used when acting as advisor, broker, or authorised agent. The registration will then be limited to include only those names. 
Question 2. Activities
The applicant must indicate whether it wants a licence for the advisory or brokerage services in certain financial products
, or that it is acting as an authorised agent or sub-agent. 
Providing advisory services is defined as the provision, in the course of a profession or business, of recommendations regarding one or more specific financial products to a specific consumer or client;

Brokerage is defined as the performance, in the course of a profession or business, of activities as an intermediary, focused on:
a. the creation of agreements concerning financial products, other than securities, between the provider of the product and a consumer or client;
b. the creation of transactions in securities on behalf of a client;
c. the provision of assistance in the management or implementation of such agreements or transactions.
In this context it is important that brokerage also means the management of existing agreements. This means that, without a licence, it is not permitted to manage an existing insurance portfolio, even if no new insurance policies are entered into. 
An authorised agent is defined as someone who, on the basis of an authorisation, enters into insurance contracts with a client on behalf of an insurer.
With respect to registration, a note is filed in the register as to whether this registration pertains to a dependent or independent insurance broker.
One of the cornerstones of insurance brokerage is the independence of the broker when providing advice to its clients. It must be clear for these clients whether or not the broker is dependent on one or more insurers. A state of dependence exists if, among other things:
· The insurance broker is obliged, in performing its brokerage, by contract or articles of association, to conclude insurance contracts in whole or in part that are placed with a specific insurer or insurers;
·  the control of the company, directly or indirectly, such as through preferential rights, is partly attributable to one or more insurers;
· the broker holds more than 25% of the shares of an insurer or is associated with an insurer in a group;
· the owners, directors, or other executives of the insurer also exercise control in the brokerage or vice versa;
· the insurer is involved in the funding of the business operations of the brokerage.
Question 4 Branch offices 
The listing of branch offices in which the advisory or brokerage services are performed is important with respect to the assessment of the statement of the actual management of the brokerage and/or adviser. Question 4 examines this in more detail. Subsidiaries or sister companies are is not considered as branch offices. If your company belongs to a group in which several group companies are included and/or act as brokers, each of these group companies must have its own licence.
Question 5 Details of the people to be screened
The AFM screens policy makers, co-policy makers and supervisory directors for suitability and/or reliability. To this end, a personal questionnaire must always be filled in – also by each policy maker, co-policy maker and supervisory director – and appended to the licence application.
Policy makers always include the directors of the company. In the case that this is a non-natural person, the natural person behind this legal person must be named. You can explain this in more detail in an appendix. Also, everyone else who determines the day-to-day policy of the company must be included as a policy maker.
Co-policy makers always include shareholders who directly or indirectly have the majority of the shares in the applicant company at their disposal.
Question 6 Details of the company’s actual managers
An important goal of the Wfm BES is to ensure the expertise of advice in the field of financial products. In the case of insurance, this is ensured by the strict requirement of professional diplomas. For other financial products, this falls under the suitability assessment. 
A financial company must not only ensure the substantive expertise of employees, but also, for example, that of temporary staff, seconded staff working in the financial company, and salaried agents. Such a requirement has existed in the European part of the Netherlands since the introduction of the Financial Services Act, but is new for public bodies. The requirement for expertise was regulated in the former Netherlands Antilles, and is now regulated in the public bodies for insurance agents, but not for brokers in other products or for other financial service providers. Nevertheless, in all situations covered by this Section it will soon be a self-evident standard.
Competent
The powers of the actual manager must be such that it can plausibly be deemed that he or she has an authoritative voice regarding the advising on and brokerage in insurance policies by the licensee. The actual manager must in principle hold an executive position. If the actual manager is not an owner or co-owner or managing director, the person concerned must have received at least one power of attorney for the performance of his or her duties, which shows his or her managerial position in the area of insurance brokerage. This power of attorney must also be recognisable for third parties and therefore filed at the Chamber of Commerce. The extract from the trade register to be submitted should also include evidence of this.
Available
In the assessment of a submission, the AFM will examine whether the specified actual manager can actually perform the activities associated with the position. The basic principle is that the specified person is sufficiently available to perform their position. Nevertheless, the nature and size of the company in which he or she is involved as actual manager could lead to a certain violation of this requirement. The term "available" in this context is therefore primarily used in the sense of actually being present and working. Solely or largely being available 'on call' is therefore insufficient.
Furthermore, the number of branches of the licensee and its geographical location in the Dutch Caribbean and other former Netherlands Antilles determine whether the specified actual management is sufficient. 
 Questions 6.b to 6.g inclusive are asked to obtain more detailed insight into the power and realistic availability of the actual manager. With the specification of an actual manager who is not the owner, partner, or director and major shareholder of the registered party, it is necessary to submit a declaration of employment between both parties, the registered party and the actual manager. This declaration must at least report the status of actual manager. It must also be ascertained whether the situation that entails acting as an actual manager at several registered parties is permissible.
Question 7. Other questions
This question deals with a number of appendices that do not need to be sent by default, and whether they are required in this case. A number of questions are asked to this end. A question is also asked about whether there are any other facts important to the application.
Professional liability insurance: The Wfm BES requires that the applicant, to cover the liability arising from the performance of its activities as adviser or broker of financial products, other than securities, has entered into an insurance contract. This generally concerns covering specific risks, such as imputable faults and negligence. For proper business management, it is imperative that the insurance brokerage covers these risks. Since there is virtually no coverage offered for this activity on the local market, the option is also kept open for placing these risks abroad. The AFM has set a minimum amount for the coverage. This is included in the DNB 2012 policy regulation for Wfm BES application and implementation (Beleidsregel DNB toepassing en uitvoering Wfm BES 2012), which can be inspected at www.afm.nl. 
Foreign registered office: Under certain conditions, the Wfm BES allows for foreign companies to act as adviser, broker, or authorised agent in the Dutch Caribbean without being established in the Dutch Caribbean. This room is specifically offered for the former Netherlands Antilles. The initiative check is important in determining whether a company operates in the Dutch Caribbean. This means, roughly summarised, that for the question of whether a company operates ithe Dutch Caribbean, it is important to know who takes the initiative for the contact between client and company. An initiative from the company cannot be determined solely on the basis of a direct contact between client and company. For example, general acquisition activities in the Dutch Caribbean, such as advertisements and radio commercials, can also be used to determine that the company takes the initiative.
Checklist/Other information
You must send copies of your diplomas, not originals. However, the provision of only a copy of the insurance diploma is insufficient. An authenticated copy will, however, be accepted. To obtain an authenticated copy, you can take the copy of your diploma to a civil-law notary’s office, along with the original diploma. 
Signature
The application must be signed by a person authorised to do so. This is, therefore, one of the policy makers as referred to in question 3. Signature by another person with power of attorney is not sufficient. 
3. Disclosure of information and confidentiality
3.1 Handling of your application
If the application form has not been filled in or is incompletely filled in, or has not been provided with the necessary appendices, you will be given the opportunity to resubmit it or add to it. If you do not use – or make insufficient use of – this opportunity, the decision will be made not to deal with your application. The possibilities for objections and appeals are dealt with under point 4. 
3.2 Notification of changes
Section 2:9 of the Bfm BES requires the adviser or broker to immediately notify the AFM in writing regarding proposed changes in policy makers, co- policy makers or supervisory directors. Other changes to the details in the submitted application must also be notified to the AFM, such as a change of legal form. Failure to report changes in the details that have been submitted in the application form is a criminal offence.
4. Decision, objections, and appeals
It may be that the AFM cannot accept your application because of the absence of specific details that are necessary for its assessment. The AFM will give you the opportunity to still submit these details. In addition, the AFM will also deem your application not acceptable if you do not (fully) meet the specified requirements.
You can lodge an objection, pursuant to the BES Administrative Decisions Appeals Act Administrative Procedure Act (Wet Administratieve Rechtspraak BES - WARBES), against a decision of the AFM not to deal with the application or to reject it, and may subsequently still possibly appeal to the independent administrative tribunal.
5. Charges for supervision
This application is subject to charges. These will be set annually and can be viewed on the AFM’s website www.afm.nl.
6. The register
The insurer that cooperates with advisers, brokers, or authorised agents must regularly check whether the advisers, brokers, and authorised agents with whom it cooperates are still registered in the register. The names of advisers, brokers, and authorised agents are included in the register that is available on the website of the AFM. In addition to the names of the companies that have been licensed by the AFM, the register also contains the financial services that the licensees are permitted to perform and their relevant financial products. The details recorded in the register can be inspected on the AFM’s website (www.afm.nl ).
7. Language

This form contains an informal English translation of the form in the Dutch language. In case of differences between the two, the text in the Dutch language form will prevail.

� With the exception of advice on and brokerage in securities, including an authorised agent or sub-authorised agent.


� See also Section 2:23 of the 2012 BES Financial Markets regulations (Regeling financiële markten BES 2012)


� This form is not intended for use as an application for a licence for advisory and brokerage services for securities. If you want to provide advisory and/or brokerage services for securities, you should get in touch with the AFM.





	Licence application form for providing advisory and brokerage services in the Dutch Caribbean, 
July 2012 (Page 16)
	



