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ANNEX TO LICENCE APPLICATION – Wfm BES
Completion of forms is mandatory

Name of financial service provider: 

Completed on:


DESCRIPTION OF BUSINESS PROCESSES 

Example descriptions 

Introduction 

The Financial Markets Act (BES Islands) [Wet financiële markten BES / “Wfm BES”] stipulates that financial service providers have to design their operations so that they satisfy the requirements of the Wfm BES at all times. 

The approach you take has to be documented in the business procedure descriptions. This is not only in the interest of your business operations, but also assures the Netherlands Authority for the Financial Markets (AFM) that you conform to the Wfm BES as stated above. 

N.B. The executive directors of a financial service provider are explicitly responsible for the preparation of the documents setting out the business procedures for their company, as well for keeping the descriptions up to date, making sure they are known, and supervising their correct implementation. 

Licence application 

When applying for a licence under the Wfm BES, descriptions of procedures need to be submitted to the AFM concerning: 

· Professional competence of employees 

· Controlled and sound business operations 

· Incidents 

· Customer advice and broking services
· Transparency of control over the company

You have to take into account that the obligation to safeguard your business processes has a wider scope and lasts indefinitely. It is definitely advisable to have descriptions available of all procedures from the very beginning and to use them. 

Example descriptions 

To help you with the preparation of descriptions of your operation, the AFM provides the following example descriptions and forms. These example descriptions can form the basis for the actual descriptions relating to your specific business situation. This enables you to demonstrate the way in which you safeguard your business processes, i.e. that they are documented, made known to your employees, and supervised regarding their correct application. 

System for process descriptions 

For each of the business processes, we have created an example description that you can modify as you see fit to match your specific business situation. Hence, if part of a description does not apply in your case, you can delete that part or adapt it as necessary. At the top of each description, fill in your company’s name and the date of completion. 

Each example process description includes the following elements: 

· The process described;
· The steps and actions comprising the process, and the standard documents used;
· The persons responsible for ensuring that the process is executed correctly;
· The persons supervising the process;
· Method and frequency of reporting.
A process description includes a number of forms, such as a recording form and a checklist. Examples of them are also appended to this document. Like the example descriptions, you can adapt them to your specific business situation. N.B. As the forms are not part of the licence application, you do not need to submit them with your application. It is sufficient if the process description includes references to the forms concerned. Naturally, you must then have the forms available and actually use them. 

Professional competence of employees 

The provision of financial services
 is carried out by employees whose professional competence is assured: 

· by them having relevant certifications for their areas of expertise, and/or 

· by them having equivalent work experience. 

A financial service provider for life or non-life insurance ensures that the de facto managers at its branch office have the required certifications. 
1. The executive director ensures that the certifications and/or experience of those who take up employment with the company are verified. 

2. For each customer service employee, the product- service combinations that his/her job covers are specified, including the related authorization. Each employee is assigned to a de facto manager with responsibility for the employee. 

3. A de facto manager supervises the work that the customer service employees assigned to him/her carry out in connection with financial services. Before finalisation and issuance to a customer, the de facto manager evaluates the advice compiled by the customer service employee in terms of completeness, accuracy and justification, and ensures that the work has been performed in a professionally competent manner. Supervision by the de facto manager is permanent or occasional, depending on the experience and performance record of a customer service employee. 

4. Customer service employees who do not have the relevant certifications or insufficient work experience may only perform work involving contact with customers under the permanent supervision of his/her de facto manager. 

5. A de facto manager is responsible for the product-service combinations for which he/she is authorised. A de facto manager always has the final say in decisions concerning the finalisation of advisory or broking services. 

6. The executive director ensures that the company has sufficient de facto managers for the product- service combinations as specified by the licence. All de facto managers who provide financial services relating to insurance have the relevant certifications. If sickness or incapacity for work of a de facto manager means that the expert provision of financial services cannot be adequately ensured, the executive director takes suitable steps in time to prevent failure to meet the required level of expertise. 

7. Customer service employees designated for the purpose may assist and coach one another in preparing an advice – or parts of them – for high-impact products. An advice to a customer is not made until the fellow customer service employee with a valid certification or sufficient work experience has evaluated the advice and suggested improvements, if any (in accordance with the four-eyes principle). 

8. The Expertise Assurance form is used for documenting and maintaining the above information and agreements in respect of each customer service employee and de facto manager. This form is kept for two years in the human resources file of the person concerned following his/her departure from the company. 

 Controlled and sound business operations 
1. A list of integrity-sensitive positions within the company is maintained, including the tasks, authorizations and responsibilities associated with each of them. 

2. Prior to the employment or assignment of a staff member to an integrity-sensitive position, an evidence-based assessment is made of the reliability of the candidate staff member for the position. 

3. Staff members, regardless of the nature of their employment contract, have an obligation to immediately report changes in their reliability to the executive director of the financial service provider. 

4. If there are any doubts concerning the reliability or integrity of a potential staff member, no employment contract is concluded with the person concerned. If the staff member shows a lack of reliability or integrity after joining the company, this can be ground for terminating the employment relationship. 

5. For every staff member, the Reliability and Integrity Assurance form is used to document the individual data regarding his/her reliability and integrity. This form is kept for five years in the human resources file following the departure of the person concerned from the company. 

Incident regulation 
1. On joining the company, staff members are informed about their duty to report matters to their de facto manager or executive director concerning: 

· Incidents 
) 

· Failures in the reliability and integrity of individuals and companies in the context of financial services, whether internal or external. (For example, in the framework of the Sanctions Act 1977 [Sanctiewet 1977 / “SW”) regarding the rules included in financial transactions or the rules laid down in the Anti-Money Laundering and Anti-Terrorist Financing Act (Wet ter voorkoming van witwassen en financieren van terrorisme / “Wwft”) for the BES Islands. 

2. A register is kept of incidents using the Incident Registration form. Immediately following detection of an incident, the executive director enters the data concerned in the register. Incidents are reported immediately in writing to the AFM. The record in the register is kept for five years from the date the incident is closed. 

 Advisement files retention obligation safeguarding description 
1. Customer advisements are carefully prepared, taking into account the company’s current safeguards for expertise and customer advisement. 

2. A customer file exists for each customer, containing general information and documentation. Specific advices that have been provided and parts of it are kept separately in the customer file, in physical form or in electronically reproducible/printable form. Advisement files are kept for at least one year. A credit provider keeps information collected and credit agreements for at least five years. 

3. Each advisement file contains the essential information and documentation supporting the advice concerned: 

· the customer profile 

· analyses and calculations 

· the considerations for the advice, and the justification by the customer service employee 

· agreements about the aftercare, once the product has been purchased 

· a note if the customer has made a decision that is not in accordance with the advice of the adviser 

4. The customer service employee is responsible for the collection and orderly storage of data in the customer file as well as in the advisement file. For this purpose, the adviser uses a checklist that includes the documents created and/or used during the advising process. The list is kept in the advisement file (see the Advisement File Safeguard form). 

5. The checklist is also used by the de facto manager or fellow customer service employees as a control document. Its purpose is for assessing whether the advisement file is complete and whether the advice is suitable for the customer. 

6. The advice, or parts of it, is given to the customer after the de facto manager or designated fellow customer service employee has initialled the advice in accordance with the internal supervision regulation applying to the customer service employee in connection with permanent or occasional supervision. (See procedure description and the Expertise Assurance form.) 

 Description of control structure 
1. Formal legal control within the company is organised in a transparent manner and presents no obstacle to supervision by the AFM. 

2. The legal form of the company is .............. 

3. Persons who exercise control within the company: 

Executive directors 

Name …………… 

Name …………… 

Name …………… 

Policymakers and co-policymakers 

Name …………… 

Name …………… 

Name …………… 

Supervisory Board Members 
Name …………… 

Name …………… 

Name …………… 

Other persons 

Name …………… 

Position ............. 

Name …………… 

Position ............. 

4. The following are direct shareholders in the company: 

a. Legal entity … A …………. 

i. Shareholding percentage .... 
ii. Control percentage .... 

iii. Names of executive directors ...... 

iv. Names of supervisory board members ….. (if applicable) 

b. Legal entity ... B ..... 

i. Shareholding percentage ......
ii. Control percentage .... 

iii. Names of executive directors ...... 

iv. Names of supervisory board members ….. (if applicable) 

c. Natural person …C … 

i. Shareholding percentage 

ii. Control percentage .... 

Etc. 

d. Legal entity A has the following majority shareholders 

i. Natural person …D ….. 

ii. Percentage shareholding 

iii. Control percentage .... 

Etc. 

5. The company has more than two levels of control exercised by direct and indirect shareholders. The diagram below shows the shareholding and control structure. 

Example 


	Expertise assurance form 

This form is kept in the human resources file for two years following departure from the company. 



	Name of financial service provider
	Date of most recent change 

	
	

	Personal details 

	name 
	

	date of joining company
	

	position
	

	policymaker/co-policymaker
	yes 
	
	no
	
	

	de facto manager 
	yes 
	
	no 
	
	

	production categories
	(To which product categories does the expertise assurance apply?)

	

	Certifications
(See Section 2:2 of the Regulation on financial markets BES 2012 for the recognised insurance qualifications)

	name of diploma
	
	date of certificate lifelong learning
	

	date of diploma 
	

	number of diploma
	

	examining body
	

	relevant work experience 

(if applicable)
	

	(more than one answer possible.)
	

	

	Supervision / peer review of customer service employee

	supervision by de facto manager 
	name of de facto manager
	permanent supervision
	occasional supervision

	
	
	
	frequency:

	peer review by
("four eyes principle")
	name of customer service employee
	permanent
	occasional

	
	
	
	frequency:

	Supervision by de facto manager

	responsible for:
	name of customer service employee
	product category
	supervision 

	
	
	
	permanent
	occasional

	
	name of customer service employee
	product category
	supervision 

	
	
	
	permanent
	occasional

	
Prepared by 


Name …………… 

Position ………… 

………………………. ………………         Signature
	
Agreed by customer service employee: 

………………………………….         Signature


Reliability and integrity form 

This form is kept in the human resources file of the customer service employee for two years following his/her departure from the company. 

The following has to be completed for each employee, with the exception of policymakers and co-policymakers. In accordance with the employment contract, it is also compulsory for the customer service employee to inform the employer of changes in the relevant parts of his/her record. 

	Name of financial service provider 


	Date (dd-mm-yyyy)

	
	

	Personal details

	Name

	Date of joining company

	Position
	

	De facto manager 
	yes 
	
	no
	
	

	

	Familiar with incident recording form
	Signature of customer service employee

	
	

	Familiar with the obligation to report breaches of integrity
	Signature of customer service employee

	
	

	Reliability assessment 
	performed by:

	Identity verified 

(copy in file)
	(passport, driver's license, other)

	
	number

	Other relevant information
	


Incident recording form 

Immediately after an incident *) is detected, the data concerning it are reported to the executive director, recorded on this form, and entered in the register. Incidents are reported immediately to the AFM. This form is kept for five years from the date the incident is closed.

	Name of financial service provider
	Date (dd-mm-yyyy)

	
	

	Description of the incident

	Date the incident occurred

	Who discovered/ internally reported the incident
	Date, name and position:

	Incident reported to the AFM 
	Date: 



	Report made to the judicial authorities
	Date, name of authority/ contact:

	Other reports / notifications **)
	Date, name of authority/ contact:

	What corrective measures were taken in response to the incident? 

Date and description of the measures:


*) An incident is understood to mean “Conduct or an event forming a serious threat to the controlled and sound business operations of the financial service provider” (for example: criminal acts, fines imposed by the Tax and Customs Administration, etc.). 

**) For example: complaints boards, industry and professional associations. 

Advisement File Assurance Form 

Must be kept in the advisement file.
	Creation date of the advisement file:
	Closing date:

	Name of adviser
	

	Name of customer
	Written advice given to customer? 

( Yes   ( No

	Name of de facto manager
	

	Name of fellow customer service employee
	

	Advisement file checked
	Initials for agreement
	date 

	Advisement file archived
	( Yes   ( No
	date

	Components of the advice
	Available? 

yes / no / n/a

	· customer profile (including name and address details)
	

	· analyses/calculations
	

	· considerations and grounds for the advice
	

	· products recommended and sold
	

	· agreements on aftercare
	

	· note of customer decision deviating from the advice
	

	Full advice document
	

	Miscellaneous documents
	

	Correspondence and notes
	

	Information on complaints and complaint processing 
	

	Financial information leaflets and prospectuses
	


Level 1





Level 4





Level 3





Level 2





Financial service provider





Shareholder Private Ltd A








Shareholder Private Ltd B








Shareholder Mr/Ms D








Shareholder Mr/Ms C








Shareholder Private Ltd E








Shareholder Private Ltd F 








Shareholder Mr/Ms G





Shareholder Mr/Ms H











� This is understood to mean providing information, advising, broking, concluding sales of financial products, and acting as an authorized agent.


� An incident is defined as “Conduct or an event forming a serious threat to the controlled and sound business operations of a financial service provider”.
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