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WTRODUCTION 
The Capital Markets Board of Turkey and the Netherlands Authority for the Financial 
Markets recognising the increasing international activity in the financial markets, and 
the corresponding need for cooperation between the relevant national authorities, have 
reached the following understanding: 

SIGNATORY AUTHORITIES 
1 .  The Capital Markets Board of Turkey (CMB) is an independent legal entity with its 
own authority and responsibility mandated by the Capital Market Law (Law) dated 
1981. 
The CMB has the responsibility for the regulation, supervision and enforcement of al1 
capital market activities, institutions and instruments in Turkey within the scope of the 
Law and relevant legislation. It has statutory powers of investigation, and has the 
ability to exercise its powers for the purpose of cooperation with regulators in other 
countries. 

o 
2. The Netherlands Authority for the Financial Markets (AFM) is responsible for the 
supervision of securities markets as wel as the conduct of business (including 
consumer information and advice) of al1 financial services providers in the market 
domain (banks, investment funds, insurance companies, and securities firms). The 
AFMs mandate is to ensure the proper functioning of the securities markets, to 
protect the position of investors and to increase the transparency of the securities 
markets. 

DEFINITIONS 
3. For the purpose of this Memorandum of Understanding (MoU), 

the Capital Markets Board of Turkey and; 
the Netherlands Authority for the Financial Markets; 

this MoU; 

O “Authorities” means: 

0 0  
O 

b 

“Requested Authority” means the Authority to whom a request is made under 

“Requestiug Authority” means the Authority iiiaking a request under this MoU; 
“Laws and Regulatious” means the provisions of the laws, regulations and other 

regulatory requirements applicable in the financial field in Turkey and in the 
Netherlands; 

“Securities” meatis shares, boiids and other forins of securitized debts, futures and 
derivative products and any other financial products within the respective competence 
of the Authorities; 

O “Issuer” means a natural or legal person who issues or proposes to issue any 
security; 

O “Regulated Markets” means securities, derivatives and any other markets 
recognized, regdated or supervised by the Authonties; 

O 

2 



o “Investment Services” means trading or carrying out transactions involving 
Securities on Regulated Markets on its own account andior on behalf and for the 
account of third parties; 

“Investment Services Providers” means investment firms, credit institutions and 
any other person as authorked to provide Investment Services within the law and 
regulations applicabie in the countries of the Authorities. 

o 

PRINCIPLES 
4. The purpose of this MoU is to protect investors and to prornote the integrity of 
regulated markets by providing a framework for cooperation, including channeis for 
cornrnunication, increased rnutual understanding, the exchange of regulatory and 
technica1 information, and investigative assistance. 

5 .  The MoU serves as a basis for cooperation for the authorities and does not create 
any binding international legal obligations, nor does it modi@ 01- supercede any laws, 
regulations, or regulatory requirements in force or applying in Turkey or the 
Netherlands. The MoU does not create any rights enforceable by third parties, nor 
does it affect any arrangements under other MoUs. 

6. The performance of the provisions of this MoU shall be consistent with domestic 
laws, regulations, and conventions of the respective countries of the Authorities and 
within the availibity of respective resources of the Authorities, and the performance of 
the provisions shall not be contrary to the public interests of the requested Authority. 

7. To the extent permitted by the laws and practices of Turkey and the Netherlands the 
Authorities will make reasonabie efforts to provide each other with information which 
is discovered and which gives rise to a suspicion of a breach, or anticipated breach, of 
the laws, rules, or regulations of the other Authority’s jurisdiction. 

8. The Authorities wiU be sensitive and will make reasonabie efforts to provide each 
other with information even though the requested information is not a subject of a 
suspicion of a breach, or anticipated breach, of the laws, rules, or regulations of the 
other Authority’s jurisdiction. In any case, this kind of requests wil1 be made in order 
to fulfil the duties of the requesting Authority arising from the laws and regulations and 
to ensure the developrnent and maintenance of open, fair and eflicient markets. 

9. Authorities having believed that facilitating the sharing of core information should 
be viewed as an essential element of an Authority’s emergency preparedness planning 
and of addressing a crisis, to the extent permitted by their laws and practices, each 
Authority will be sensitive on the events subject to its jurisdiction which may adversely 
affect Regulated Markets in another jurisdiction and consider whether it could be 
appropriate to notify relevant Authority of such event. 

MUTUAL ASSISTANCE 
Scope 
10. To the extent permitted by their respective national laws, the Authorities wil1 
provide the fdlest mutual assistance within the framework of this MoU. Such 
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assistance wiii be provided to faciiitate the enforcement of the laws or regulations 
applicable to regulated markets. 

11 .The Authorities agree to provide mutual assistance and the exchange of information 
in response to requests to assist them to perform their respective fùnctions in relation 
to the following areas, amongst others: 

(a) Insider dealing, market manipulation, and other fraudulent, deceptive, and 
manipulative practices in relation to securities; 

(b) Enforcement of the laws, rules, and regulations relating to issuing, dealing 
in, manging deals in, managing and advising on secunties; 

(c) Fitness and properness of the natural atid legal persons who are authorised 
to conduct the business referred to above, and promoting high standards of fair dealing 
and integrity in the conduct of that business; 

(d) The duties, of issuers and of offerors for secunties, to make disclosure of 
information relevant to investors; 

(e) The disclosure of interests in the securities of companies; 

Requests 
12. Requests wil1 be made in Wnting and addressed to the contact person of the 
requested Authority listed in the Appendix A. An urgent request for assistance and a 
reply to such a request may be made in summary form or by means of communication 
other than the exchange of letters, provided that they are confuïned within ten business 
days in the manner prescrihed in this MoU. 

13. Assistance available under this MoU may include but is not limited to: providing 
access to information in the files of the requested Authority; 

14. In order to facilitate the giving of assistance, an Authority making a request should 
speci@: 

(a) The information sought (including the identity of persons, specific 
questions to be asked); 

(b) The purpose for which the information is sought (in terms of breach of the 
laws, d e s  or regulations, including details of the laws, d e s  or regulations which are 
alleged to have been breached); 

(c) A description of the conduct or suspected conduct which gives rise to the 
request; 

(d) Any persons suspected of possessing the information, and any places where 
the information might be obtained; 

(e) The link between the specified laws or regulatory requirements and the 
regulatory functions of the requesting Authority; 

( f )  The relevance of the requested information to the specified laws or 
regulatory reqnirements; 

(g) To whom, if anyone, onward disclosure of information is likely to be 
necessary and the reason for such disclosure; 

(h) The urgency of the request, and the period within which assistance should 
be given. 

15. This MoU does not affect the ability of the Authorities to obtain information fiom 
persons on a voluntary basis, provided t h t  any procedures in place in the Authorities' 
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respective countries are observed. The Authonty which obtains information from 
persons on a voluntary basis will notify the other Authority in detail. 

16. The Authorities agree to provide assistance on matters which are not necessarily an 
offence in their own junsdiction. 

Execution of Requests 
17. Access to copies of information held in the files of the requested Authority will be 
provided upon request of the requesting Authonty. 

18. In order to avoid unnecessary delays, the requested Autbority wil1 pass on portions 
of tlie requested inforniation as they become available and consult on procedure as 
appropriate. 

19. In case where the requesting Authority is not satisfied with the information 
provided, additional information can be requested by the requesting Authority pointing 
out the subjects to be clarified. 

20. Each request wil1 be assessed on a case by case basis by the requested Authonty to 
determine whether information can be provided under the term of tliis MoU. In any 
case where the request cannot be accepted completely, the requested Authority will 
consider whether other relevant information or assistance can be given. 

21. In deciding whether or not to accept or decline a request, the requested Authority 
will take account of 

(a) Matters specified by the laws, rules, or regulations of the requested 
Authority’s country; 

(b) Whether broadly equivalent assistance would be available from the 
country of the requesting Authonty; 

(c) Whether the request involves an assertion of a jurisdiction not recognised 
by the requesting Authority; 

(d) Whether it would be contrary to the public interest for assistance to be 

a 

given. 
(e) Whether the communication of information rnight adversely affect the 

O 
\ I  - 

sovereignty, security or public policy of the requested Authority, 
(0 Whether judiciai proceedings have already been initiated in respect of the 

Same facts against the persons in question or whether a fìnal judgement has been 
passed. 

22. If the requested Authority believes that a request is not in accordence with this 
MoU, taking int0 account tlie provisioiis of this Article, it will promptly inform the 
requesting Authority of the reasons for its refusal. 

23. Any document or other material provided in response to a request under this MoU 
and any copies thereof should be returned on request. 

24. To the extent permitted by any laws or regulations applying in Turkey or the 
Netherlands, the Authorities will use reasonable efforts to provide each other with any 
information they discover which may be relevant for the other Authority. 
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CONFIDENTIALITY AND PERMISSIBLE USE OF THE INFORMATION 
PROVIDED 
25. The assistance or information will he provided under this MoU by the Authorities 
for the purposes of assisting each other in the performance of their regulatory 
ñmctions relevant to the scope of this MoU. To the extent permitted by law, each 
Authority will keep codidential; 

(a) Any request for information made under the MoU; 
@) Any matter arising in the course of its operation; 
(c) Any information passed under this MoU. 

26. If any Authority intends to use or disclose information fùrnished under this MoU 
for any purpose other than those stated in the request it must obtain the prior consent 
of the Authority which provided the information. If the Requested Authority consents 
the use of information for purpose other than those stated, it may subject it to certain 
conditions. 

27. lnformation supplied under this MoU may he used solely for the purpose stated in 
the request and consisting of; 

(a) Ensuring compliance with or enforcement of the law or regulation specified 
in the request; 

(b) Making or assisting investigations in relation to the following, or 
conducting or assisting in the conduct of the following: 

(i) Market surveillance; 
(i;) Investigations related to any genera1 charge applicable to the breach 

(iii) Civil or administrative proceedings relating to matters in paragraph 
of the law or regulation specified in the request; 

4 above; 

CONSULTATION 
28. The Authorities will keep the operation of this MoU under continuous review and 
will consult with a view to improving its operation and resolving any matters that may 
arke. In particuiar, the Authorities will consult upon request in the event of a denial by 
one Authority of, or opposition hy an Authority to, a request or proposal made hy the 
other Authority pursuant to this MoU. 

29. The Authorities may consult informally, at any time, ahout a request or proposed 
request or any information provided within the discretion of an Authority in 
accordance with paragraphs 10, and 11 of this MoU. Additional information may be 
requested where further clarity is sought. 

30. The Authorities may consult and revise the terms of the MoU in the event of a 
substantial change in the laws, regulations, or practices affecting the operation of the 
MoU. 

31. To improve the cooperation under this MoU, the Authorities wil1 conduct 
consultations and discussions on the implementation of the MoU periodically. 

%i 
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CONTACT PERSONS 
32. Ai1 communications between the Authorities should be between the contact 
persons in Appendix A, unless othenvise agreed. 

TERMINATION 
33. This MoU shall be concluded for an uniimited period and may be denounced by 
any of the Authorities at any time by giving at least thirty days prior written notice to 
each other Authority. If either Authority gives such notice, this MoU will continue to 
have effect with respect to al1 requests that were made before the effective date of 
notification until the requesting Authority terminates the matter for which assistance 
was requested. The provisions conceming confidentiaiity shall remain in force 
thereafter. 

ENTRY INT0 EFKECT 
34. This MoU will come int0 effect between the Authorities &om the date of signature. 

This MoU is signed in duplicate, in the Turkish and English languages. 

SIGNED IN ..................................... ON.......................................... 

FOR THE CAPITAL MARKETS BOARD OF TURKEY 

Dr. Dogan CANSIZLAR, Chairman 

FOR THE NETHERLANDS AUTHORITY FOR THE FINANCIAL 
O 

G/"A?L Mr. A.H.W. DOCTERS VAN LEEUWEN, Chairman 

9- / 
Mr. P.M. KOSTER, Board member 
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APPENDIX A 

o 

The requested Authority’s contact officer pursuant to the paragraph 32 of this MoU is: 

For the Capital Markets Board of Turkey: 

Ms. Adalet DEMIRÇELK 
Senior Officer 
Tel:(90-312) 292 84 75 
Fax: (90 3 12) 292 90 O0 
E-mail: adaiet.demircelik@spk.gov.tr 

For the Netherlands Authority for the Financiai Markets: 

Mr. Paul MULDER 
Head of the Legal Department 
Tel: *3 1 20 55 35 232 
Fax: *3120 55 21 396 
E-mail: Paul.Mulder@afm.nl 
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TÜRaYE SERMAYE PIYASASI KURULU 

VE 

HOLLANDA MALI PIYASALAR OTORITESI 
ARASINDA 

BILGI ALIvVERI@NE hIf$IdN MUTABAKAT 

2005 



TÜRKIYE SERMAYE PNASASI KURULU ~ L E  HOLLANDA MALI PNASALAR 
OTOR~TES~ ARASINDA B ~ G I  ALI$VER~$~NE kI$& MUTABAKAT 

Türkiye Sermaye Piyasasi Kunilu ve Hollanda Mali Piyasalar Moritesi finansal piyasalarda 
artan uluslararasi faaliyetleri ve buna karsilik ilgili ulusal otoriteler arasinda isbirligine olan 
ihtiyaci dikkate alarak agagida belirtildigi gekilde mutabakata varmislardir: 

blZALAYAN MAKAMLAR 

1.  Türkiye Sermaye Piyasasi Kurulu (SPK), 1981 h h l i  Sermaye Piyasasi Kanunu’yla 
(Kanun) kurulmus olan, yetkiierini kendi sorumluiugu altinda bagimsiz olarak kullanan bir 
tüzel kiqidir. 

SPK, Türkiye’de Kanun ve ilgili mevzuat kapsamina giren tüm sermaye piyasasi faaliyetleri, 
sermaye piyasasi kurumian ve araçlanyla iigili düzenleme, gözetim ve denetimden 
sorumludur. SPK, yasal olarak incelemelerde bulunma yetkisini haizdir ve yetkilerini baska 
Ülkelerin denetim otoriteleriyle igbirligi amaciyla kullanabilir. 

2. Hollanda Mali Piyasalar Otoritesi (AFM) menkul kiymetler piyasalarmin ve 
piyasadaki tüm finansal hizmet sunanlarin (bankalar, yatirim fonlari, sigorta sirketleri ve 
menkul kiymet sirketleri) faaliyetlerinin (tüketicilerin bilgilendirilmesi ve tavsiyeler dahil) 
gözetiminden sorumludur. AFM’nin görevi menkul kiymetler piyasalarinin düzgün 
islemesinin saglanmasi, yatirimcilmn korunmasi ve menkul kiymetler piyasalmnda 
seffafligin artirilmasidir. 

TANíMLAR 

Bu Mutabakatin amaci bakimindan: 

“Otoriteler”: Türkiye Sermaye Piyasasi Kurulu ve Hollanda Mali Piyasalar Otoritesi, 

“Ba$vurulan Otorite”: Bu anlagma kapsaminda kendisinden talepte bulunulan otorite, 

“Basvuran Otorite”: Bu anlasma kapsaminda tdepte bulunan otorite, 

“Kanunlar ve Düzenlemeler”: Türkiye ve Hollanda’da mali sektörde uygulanabilir 
kanunlar, düzeniemeler ve diger düzenleyici $artlar, 

“Menkul kiymetler”: Hisse senetleri, tahviller ve diger menkul kiymetlestirilen 
borçlanma araçlari, vadeli islem sözlesmeleri ve türev araçlar ve Otoritelerin yetkisi 
alanina giren diger finansal üriinler, 

“Ihraçci”: Menkul kiymet ihrag eden veya bunu amaçlayan gerçek veya tüzel kiqi, 
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0 “Düzenlenmis piyasalar”: Otoriteler tarafmdan taninan, dikenlenen veya denetlenen 
menkul kiymet piyasalari, türev piyasalar ve diger piyasalar, 

0 “Yatirim hizmetleri”: Düzenlenmis piyasalarda kendi hesabina veheya Üçüncü 
sahislarin adina ve hesabina menkul kiymet alim satimi veya islemlerin yürütülmesi, 

“Yatirim hizmeti verenler”: Yatirim sirketleri (araci kuruluslar), kredi kurumlari ve 
Otoritelerin ülkelerinde uygulanabilir kanun ve düzenlemeler çerçevesinde yatirim 
hizmetleri sunmaya yetkili olan diger kigiler 

anlamina gelir. 

0 

ESASLAR 

4. Bu Mutabakatin amaci, haberlefme kanallarini, artan karsilikli mutabakati, yasal ve 
teknik bilgi alis verigini ve somgturma amaGii yardimi da içeren bir igbirligi çerçevesi 
olusturmak suretiyle yatinmcilari korumak ve düzenlenmis piyasalarin diirüst bir gekilde 
isleinesini saglainaktir. 

5 .  Bu Mutabakat Otoriteler arasinda isbirligi temeli olu$turmak amaciyla düzenlenmis 
olup hukuki anlamda baglayici uluslararasi yükumlülükier doyimaz, Tukiye veya 
Hollanda’da yürürlükte olan veya uygulanan kanunlar, düzenlemeler veya düzenleyici gartlari 
degistirmez veya bunlarin yerine geçmez. Bu Mutabakat üçüncü sahislar tarafindan icra 
edilebilecek herhangi bir hak ohqturmaz ve diger mutabakatlar kapsamindaki herhangi bir 
düzenlemeyi etkilemez. 

6. Bu Mutabakat hükümleri Otoritelerin ülkelerindeki yerel kanuniara, düzenlemelere ve 
usullere uygun olarak ve Otoritelerin mevcut olanaklari çerçevesinde yerine getirilecek ve 
bagvurulan Otoritenin kamu çikarlarina aykm olmayacaktir. 

7. Türkiye ve Hollanda kanunlarinin ve uygulamalarinin izin verdigi ölçüde, 
Otoritelerden her biri diger Otoritenin üikesindeki kanuniarin, kurallarin ve düzenlemelerin 
ihlaline iligkin veya beklenen ihlaline iliskin flphelere sebep olm bilgileri edinecek olurlarsa, 
bu bilgileri diger Otoriteye vermek için makul olan çabalari gösterecektir. 

8. Otoriteler diger Otoritenin yetki alamna giren kanun, kural veya düzenlemelerin ihlal 
edilmesi veya beklenen ihlaline iliskin süphesi sözkonusu olmasa bile, istenen bilgileri 
birbirlerine verme konusunda duyarli olacaklar ve makul çabayi göstereceklerdir. Bu tür 
talepler, her dummda, bagvuran Otoritenin kanun ve düzenlemelerinden dogan görevlerinin 
yerine getirilmesi ve açik, adil ve etkin igleyen piyasalann gelistirilmesi ve koninmasinin 
sagianmasi amaciyla yapilacaktir. 

9. Otoriteler, önemli bilgilerin paylasilmasinin bir Otoritenin acil durum hazirlik 
planinda ve kriz yönetiminde önemli bir öge olarak degerlendirilmesi gerektigi inanciyla, 
kendi kanuniari ve uygulamaiari izin verdigi ölçüde, kendi yetki alanina girip de baskasinin 
yetki alaninda bulunan finansal piyasalari olumsuz sekilde etkileyebilecek olaylar konusunda 
duyarli olacak ve ilgili Otoriteyi hu olaydan haberdar etmenin gerekli olup olmadigini dikkate 
alacaktir. 
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KARSILIKLI YARDIM 

Kapsam 

10. Otoriteler, kendi ulusal kanunlan izin verdigi ölçüde, bu Mutabakat çerçevesinde her 
türlü ve bütün yardimi saglayacaktir. Bu yardimlar, düzenlenmis piyasalara uygulanabilir 
kanunlarin veya düzenlemelerin icrasini kolaylastirmak amaciyla saglanacaktu. 

1 1. Otoriteler, digerlerinin yani sira asagida belirtilen alanlara iliskin iglevlerini yerine 
getirmelerine yardimci olma taleplerine cevap olarak, karsilikli yardim ve bilgi alis verisi 
saglayacaktir : 

(a) 
ve diger hileli, dolanli ve manipülatif islemler; 

(b) 
yönetim ve danigmanlikla ilgili kanunlar, kurallar ve düzenlemelerin uygulanmasi; 

(e) Yukarida anilan faaliyetlerde bulunmaya yetkili gerçek ve ttizel kisilerin mesleki 
yeterligi ve uygunluh ve bu faaliyetlerin adil ve dunist sekilde yürütiilmesini saglamak için 
gerekli standartlarin gelistirilmesi; 

(d) 
kamuya açiklama yukümlülükleri; 

(e) 

Talepler 

12. Yardim talepleri yazili olarak yapilacak ve basvurulan Otoritenin Ek A'da belirtilen 
irtibat görevlisine hitaben gönderilecektir. Acil durumlarda yardim talepleri ve bu taleplere 
verilecek cevaplar, on is günü içinde bu Mutabakatta belirtilen sekilde teyit edilmeleri 
Sartiyla, özet formda veya mektuptan baska iletisim araçlariyla yapilabilir. 

13. Bu Mutabakat kapsaminda saglanabilecek yardimlar, bununla sinirli olmamak 
kaydiyla, basvurulan Otoritenin dosyalarindaki bilgilerin saglanmasini kapsar. 

14. 
belirtilen hususlari belirtecektir: 

(a) 

(b) 
aynntili olarak belirtilmesi suretiyle), 

(c) 
açiklamasi, 

(d) 

Menkul kiymetlere iligkin olarak, içeriden ögrenenlerin ticareti, piyasa manipulasyonu 

Menkul kiymetler alaninda ihraç, alim satim, alim satim islemlerinin kararlastirilmasi, 

Menkul hymet ihraçcilarinin ve arz edenlerin yatmmcilari ilgilendiren bilgileri 

SirketIerin menkul kiymetlerinin sagladigi haklarin açiklanmasi. 

Baswruda bulunan Otorite, yardimin saglanmasini kolaylastimak için, asagida 

Istenen bilgi (kisilerin kimlikleri ve sorulmasi istenen sorular dahil), 

Bilgi isteme amaci (ihlal edildigi ileri siirülen kanunlar, kurallar veya düzenlemelerin 

Talep konusu olan, gerçeklesmis veya gerçeklestiginden kuskulanilan fmliyetin gene1 

Istenen bilgiye sahip olduh inanilan kisiler ve bu bilgilerin elde edilebilecegi yerler, 
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(e) 
iglevleri arasindaki baglanti, 

(9 

(g) 
nedeni, 

(h) Talebin aciliyeti ve yardimin saglanmasi gereken süre. 

15. Bu Mutabakat Otoritelerin, ilgili ülkelerde geçerli tüm usullere uyulmasi kaydiyla, 
kigilerden gönüllülük esasma göre bilgi alma olanagini etkilemez. Kisilerden istege bagli 
olarak bilgi alan Otorite, diger Otoriteye aynntili olarak bilgi verir. 

16. 

Belirtilen kanunlar veya düzenleyici $artlar ile basvuran Otoritenin düzenleme 

Istenen bilgiler ile belirtilen kanunlar veya düzenleyici gartlar arasindaki ilinti, 

Verilecek bilgilerin açiklanmasinin gerekebilecegi diger sahislar ve bu açiklamanin 

I I Otoriteler, kendi yetkileri dahilinde suç teskil etmeyen konularda da yardimda 
I bulunurlar. a 

Taleplerin Yerine Getirilmesi 

17. 
bilgilerin suretlerine erisim saglanacaktir. 

18. 
hazir oldukça parça parça iletecek ve prosedür konusunda gerekli istigarede bulunacaktir 

19. Basvuran Otorite verilen bilgileri yeterli bulunmamasi halinde, açikliga 
kavugturulmasi gereken hususlari belirterek ek bilgi verilmesini talep edebilir. 

20. Her talep bagvurulan Otorite tarafindan, bu Mutabakat kapsaminda bilgi verilip 
verilemeyeceginin belirlenmesi amaciyla, olay bazinda degerlendirilecektir. Talebin 
bütünüyle kabul edilmesinin mumkun olmadigi durumlarda, bagvurulan Otorite konuyla ilgili 
olarak verilebilecek diger bilgileri ya da yardimi degerlendirecektir. 

21. 
hususlari göz önünde bulunduracaktir: 

(a) 
hususlar, 

@) 
yardiinin alinip alinamayacagi, 

(c) 

(d) 

(e) 
olumsuz gekilde etkileyip etkilemeyecegi, 

Ba$vuran Otoritenin talebi üzerine, basvurulan Otoritenin kayitlarinda yer dan 

Gereksiz gecikmelere meydan vermemek için, basvurulan Otorite istenen bilgileri 

Basvurulan Otorite, bir talebi kabul veya reddetme karari alirken asagida belirtilen (rE 

Bagwrulan Otoritenin Ülkesindeki kanunlar, kurallar veya düzenlemelerde belirtilen 

Basvuran Otoritenin Ülkesinden, istenen yardima büyük ölçüde denk dügen bir 

Talebin basvuran Otoritenin yetki alanina girmeyen bir hak iddiasi içerip içermedigi, 

Yardimda bulunulmasinin kamu çikarlarina ters dÜ$üp dügmeyecegi, 

Bilgi aktarminin bayvurulan Otoritenin egemenligini, giivenligini veya kamu düzenini 

n:, 
I. 

íi:, 
-> 
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(9 
mahkemece kesin hüküm verilip verilmedigi. 

22. 
uygun olmadigini dü$inüyorsa, ret gerekçesini derhal basvuran Otoriteye bildirecektir. 

23. 
beige ve diger malzemeler ve bunlarin kopyalan, istenmesi halinde iade edilecektir. 

24. Otoritelerden her biri, Türkiye’de veya Hollanda’da yürürlükte olm kanunlar veya 
düzenlemeler izin verdigi öiçüde, elde ettikleri ve diger Otorite ile ilgili olabilecek her türlü 
bilgiyi birbirlerine vermek için makul çabayi göstereceklerdir. 

G k L i L k  VE SAGLANAN B k G k E m  KULLANILABhECEGi YElUER 

25. Bu Mutabakat uyannca verilecek bilgiler ve yapilacak yardim, Otoritelerin bu 
Mutabakat kapsami çerçevesinde düzenleme islevlerini yerine getirmeleri için birbirlerine 
yardim etmeleri amacini tagiyacaktir. Otoritelerden her biri, kanunlar izin verdigi ölçüde: 

(a) Bu Mutabakat uyarinca bilgi almak için yapilan talepleri, 
(b) Bunlarin yerine getirilmesi sirasinda ortaya çikan hususlari, 
(c) Bu Mutabakat uyarmca aktarilan bilgileri gizli tutacaktir. 

26. Otoritelerden her biri, bu Mutabakat kapsaminda saglanan bilgileri talepte belirtilenler 
diginda bir amaçla kullanmayi düsünüyorsa, bilgileri veren Otoritenin önceden onayini almak 
zorundadir. Bagvurulan Otorite bilgilerin bagka amaçlar için kullanilmasina izin verdigi 
takdirde bunu belirli koguilara tabi kilabilir. 

27. Bu Mutabakat uyarinca veden bilgiler sadece talepte belirtilen ve agagidakileri kapsayan 
amaçlar için kullanilabilir: 

(a) Talepte belirtilen kanun veya düzenlemelere uyulmasinin ya da bunlarin 
uygulanmasinin saglanmasi, 

(b) 
yardim edilmesi, veya agagidakilerin yapilmasi ya da yapilmasina yardim edilmesi: 

Iigiii kigiler hakkinda ayni nedenden dolayi mahkemede dava açilip açilmadigi veya 

Bagvurulan Otorite bu Madde hüklimlerini dikkate alarak talebin bu Mutabakata 

Bu Mutabakat çerçevesinde yapilan bir talebe kargilik olarak saglanan herhangi bir 

Avagida belirtilen konulara iliskin soru$turmalann yapilmasi ya da yapilmasina 

(i) Piyasanin gözetimi, 
(ii) 

(iii) 

Talepte belirtilen kanun veya düzenlemelerin ihlaline iligkin gene1 bir suçun 
soru~urulmasi; 

Yukarida 4 no’lu paragrafta anilan hususlarla ilgili hukuki ya da idari takibat. 

ISTISARE 

28. Otoriteler bu Mutabakatin igleyigini devamli olarak gözden geçirecek ve daha iyi 
iglemesini saglamak ve ortaya çikabilecek sorunlari çözümlemek amaciyla istisarede 
bulunacaklardir. Otoriteler, talep üzerine, özellikle bir Otoritenin bu Mutabakat uyarinca 
yaptigi bir basvuru diger Otorite tarafindan geri çevrildiginde ya da itirazla karsilastiginda, 
konuya iligkin istigarede bulunacaklardir. 
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29. Otoriteler istedikleri zaman, yapilan veya yapilmasi dü$hülen bir bapuru veya bu 
Mutabakatin 10 ve 11 no'lu paragraflari uyarinca bir Otoritenin takdirinde verilen bir bilgi 
konusunda gayriresmi olarak istigarede bulunabilirler. Açikliga kavusturulmasi gereken 
durumlarda ilave bilgi istenebilir. 

30. Otoriteler, kanunlarda, düzenlemelerde veya uygulamalarda Mutabakatin isleyisini 
etkileyebiiecek önemfi degisikiikfer oídu& durumlarda istigarede buíunabilir ve Mutabakat 
hükümlerini gözden geçirip degi$irebilirler. 

3 1.  
uygulanmasi konusunda belirli araiiklarla istisare ve görüsmelerde bulunacaklardir. 

&-AT KURULACAK K@&ER 

32. 
belirtilen kiviler arasinda yapilacaktir. 

Otoriteler, bu Mutabakat kapsamindaki igbirligini geligtirmek amaciyla, Mutabakatin 

Otoriteler arasindaki butün haberlesmeler, aksi kararlagtirrimadigi takdirde, Ek A'da 

ANLASMANIN SONA ERMESI 

33. Bu Mutabakat smirsiz bir süre için akdedilmig olup Otontelerden biri tarafindan diger 
Otoriteye en az otuz gün önceden yazili olarak bildirimde bulunmak suretiyle istendigi zaman 
feshedilebilir. Otoritelerden herhangi biri fesih bildiriminde bulunursa, bildirimin yürürlük 
tarihinden önce yapilan tüm talepler açisindan, basvuran Otorite yardim istenen konuyu 
sonuçlandirincaya kadar Mutabakat geçerli kalacaktir. Mutabakatin gizlilik hakkindaki 
hükümleri bu tarihten soma da yürürlükte kalmaya devam edecektir. 

YÜRÜRLÜGE GIRME 

34. 

Bu Mutabakat Türkçe ve Ingilizce olarak iki nüsha halinde ,.._._____.....,...,_ tarihinde 
. , , . , . , . , . , , . . . . . . . , , , . .'da imzalanmi~tir. 

Bu Mutabakat Otoriteter tarafindan imzatandigi tarihte yürürtüge girecektír 

T Ü W E  SERMAYE PNASASI KURULU 

Dr. D k a n  CANSIZLAR, Baskan 

HOL ANDA MALI PNASALAR OTORITESI 
f i f  ? 

Sn. A.H.W. DOCTERS XAN LEEUWEN, Baskan 

Sn. P.M. KOSTER, Kurilriiyesi 
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EK A 

a 

Bagwnilan Otoritenin bu Mutabakatin 32 no'lu paragrafinda öngörülen irtibat kuruiacak 
elernanlari: 

Türkiye Serrnaye Piyasasi Kunilu: 

Adalet DE-ÇELk 
Bapzrnan 
Tel : (90 312) 292 84 75 
Faks : (90) 3 12 292 90 O0 
E-posta : adalet. demircelik(?u,suk. gov. tr 

Hollanda Mali Piyasalar Otoritesi: 

Paul MIJLDER 
Hukuk ivleri Dairesi Bavkani 
Tel 
Faks 
E-posta: Paul.Mulder@afrn.nl 

: *3 1 20 55 35 232 
: * 31 20 55 21 396 
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